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ACTIONS - Receivership - Admissions - What is not denied - Is presumed
to be admitted (H3) Unibiz Ltd. v. Commercial Bank (C.L.) Ltd. p. 1075

APPEALS - Evidence - Leave to call additional evidence on appeal - Three
principles to be considered - Include unavailability of the evidence at the
trial time - As laid down in Asaboro v. Aruwaji (H1) U.B.A. Plc v. BTL
Industries Ltd. p. 1059

APPEALS - Evidence - Liberty to call new evidence on appeal - Should not
be granted indiscriminately - So there can be an end to litigation (H2)
U.B.A. Plc v. BTL Industries Ltd. p. 1059

APPEALS - Exhibits - Additionally sought to be tendered on appeal - That
are not incontrovertible - Will not be permitted by the Supreme Court (H5)
U.B.A. Plc v. BTL Industries Ltd. p. 1059

APPEALS - Ground of Appeal - Whether of mixed law - Or of law - Is not
determined by mere labelling - But by thorough examination of the ground
with the particulars (H1) Okoye v. Briggs p. 999

APPEALS - Grounds of Appeal - Competence of - Where appellant’s
complaint is clear - And no rule of court is violated - Such ground is
competent (H6) Stirling Civil Engnr v. Yahaya p. 1033

APPEALS - Issues - Contempt of court - Real issue and state of affairs -
Were misconceived by appellant - Service of forms 48 & 49 - Indicates
an existing contempt (H5) Odu v. Jolaoso p. 975

APPEALS - Issues - Courts - Suo motu issue - Where raised by appeal
court - Need to hear the parties - Before a decision is made (H4) Stirling
Civil Engnr v. Yahaya p. 1033

APPEALS - Issues - Grounds of Appeal - An issue for determination - Is
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to be based on the complaint in the ground - And not on the particulars (H7)
Stirling Civil Engnr v. Yahaya p. 1033

APPEALS - Issues - Raised suo motu by the court - Without input by
counsel - Caused miscarriage of justice - In this case (H5) Stirling Civil
Engnr v. Yahaya p. 1033

APPEALS - Issues - Suo motu raising of by court - Suggestion by lower
court - That an issue must be formulated from each ground - Is not correct
(H3) Stirling Civil Engnr v. Yahaya p. 1033

APPEALS - Jurisdiction - Application - Where in the nature of mandatory
prayer - And not for enforcement of orders - It is properly initiated -
Without filing contempt proceedings (H2) Unibiz Ltd. v. Commercial Bank
(C.L.) Ltd. p. 1075

CONTEMPT OF COURT - Adjournment - Purpose - Forms 48 & 49 -
Essence of - Is to afford the contemnor - The opportunity to recant and
comply (H6) Odu v. Jolaoso p. 975

CONTEMPT OF COURT - Contemnor - Definition of - It is a person who
refuses to comply with court order (H3) Odu v. Jolaoso p. 975

CONTEMPT OF COURT - Nature - It is invoked by the court - To protect
its dignity - And ensure that court orders - Are not trivialized (H1) Odu v.
Jolaoso p. 975

CONTEMPT OF COURT - Notice to contemnor - Is by serving form 48
- If he then complies with the court order - The contempt proceedings will
be terminated (H2) Odu v. Jolaoso p. 975

COURTS - Damages - Award of - Interference by appellate court - May
be necessary - Where the award - Is based on wrong principles - Or is
either too small or extremely high (H8) Stirling Civil Engnr v. Yahaya p.
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COURTS - Judgment - Accidental slip - Court becomes functus officio -
Once judgment is delivered - But it can be interfered with - So as to correct
an accidental slip (H1) Stirling Civil Engnr v. Yahaya p. 1033

COURTS - Orders - Injunction - When not prayed by a party - Can be
granted as a consequential order (H2) Okoye v. Briggs p. 999

EVIDENCE - Appeals - Fresh document on appeal - That could have been
produced at the trial - And that seeks to enhance credibility of a witness
- Will not be allowed (H4) U.B.A. Plc v. BTL Industries Ltd. p. 1059

EVIDENCE - Appeals - Further evidence on appeal - On ground of further
corroboration of a party’s case - Will not be allowed (H3) U.B.A. Plc v.
BTL Industries Ltd. p. 1059

JUDGMENTS - Accidental slip - Award of general damages - Inclusion
of “loss of use” - Cannot be classified - As an accidental slip - And the error
cannot be corrected - Save by cross appeal - Or respondents’s notice (H2)
Stirling Civil Engnr v. Yahaya p. 1033

LAND LAW - Appeals - Leases - Renewal of - Court of Appeal’s decision
was right - As it does not lie with appellant - To query plaintiff’s lease (H4)
Okoye v. Briggs p. 999

LAND LAW - Possession - Where properly found to exist - Claim for
trespass will succeed - Though claim of title fails (H5) Balogun v. Akanji
p. 953

LAND LAW - Title - Concurrent findings - That appellants are not owners
- Respondents being in possession - Cannot be ejected save by one with
better title (H4) Balogun v. Akanji p. 953



vINDEX OF SUBJECT MATTER IN (2005) 4 KLR

LAND LAW - Title - Origin of - Reliance on acts of ownership for several
years - Without showing origin of one’s title - May amount to proof of
ownership (H1) Balogun v. Akanji p. 953

LAND LAW - Title - Traditional history - And acts of ownership - Are
separate and parallel - One can rely on either of them -To prove his title (H2)
Balogun v. Akanji p. 953

LAND LAW - Title - Trespass - Where root of title is not established -
Proof of possession - Can support a claim in trespass (H3) Balogun v.
Akanji p. 953

LANDLORD & TENANT - Tenant at sufferance - Where not ejected or
sued - Is entitled to full protection of the law (H3) Okoye v. Briggs p. 999

ORDERS OF COURT - Compliance with - Is very essential - Especially
where there is no pending appeal - To avoid becoming a contemnor (H4)
Odu v. Jolaoso p. 975

ORDERS OF COURT - Contempt of court - Order to exhume body -
Buried on land in dispute - Sought to be evaded by appellant - Was rightly
maintained - By Court of Appeal (H7) Odu v. Jolaoso p. 975

PRACTICE & PROCEDURE - Orders of Court - Where a party neglects
orders - Made against him - Section 72 of the Sheriff and Civil Process Act
applies - And Forms 48 & 49 will issue only on contempt proceedings (H1)
Unibiz Ltd. v. Commercial Bank (C.L.) Ltd. p. 1075
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